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Dear Mr. Last:

The Department of Fish and Game (DFG) has reviewed the Draft Environmental Impact
Report (DEIR) for the Idaho-Maryland Mine Project (Project) (SCH # 2007092017). The
Idaho-Maryland Mining Corporation (IMMC or applicant) proposes to re-open the Idaho-
Maryland mine for gold mining and to operate a ceramics manufacturing plant on site.
The Project encompasses a total of 139 acres of land within the City of Grass Valley
(City) and unincorporated Nevada County (County). As part of the proposed Project,
IMMC has submitted applications to annex the Project site into the City of Grass Valley;
amend the City of Grass Valley’'s General Plan to accommodate the proposed use of
the Project site, and to zone the Project site to be consistent with the proposed General
Plan amendment and proposed use of the site.

Significant natural resources occur in the Project area and areas adjacent to the Project.
These natural resources occurring on the Project site(s) and adjacent to the Project
(e.g. areas effected by Project actions or features) include: wetlands, riparian habitats,
oak woodlands, and mixed conifer forests. Areas impacted by the Project may also
support unique and small-patch ecosystems. Several species, including special-status
species, utilize the habitats occurring within the Project area and areas to be impacted
by the project.

The DFG is providing comments in response to the circulation of the DEIR under the
California Environmental Quality Act as both a responsible and trustee agency. As a
trustee agency for the State’s fish and wildlife resources, the DFG ensures that that
proposed projects conserve and protect, fish, wildlife, native plants, and habitat
necessary for biologically sustainable populations of such species. In this capacity, the
DFG administers the California Endangered Species Act, the Native Plant Protection
Act, and other provisions of the California Fish and Game Code. As a responsible
agency, the DFG administers provisions of California Fish and Game Code, including
Section 1600 which requires projects to obtain “agreements” that protect the State’s fish
and wildlife resources if the project will substantially divert, obstruct the natural flow, or
change or use any material from the bed, channel or bank of a river or stream (§1602
F&G Code). In these capacities, the DFG is providing the following comments.
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The DFG believes that the Project will result in significant cumulative impacts to Wolf
Creek, South Fork Wolf Creek and the habitats and species associated with these
creeks. Additionally, the DFG believes that the DEIR fails to consider or discuss
specific Project impacts and alternatives designed to reduce and mitigate impacts to
both Wolf Creek and South Fork Wolf Creek to a level that is below significant. The
DEIR has identified Project impacts to biological resources that remain potentially
significant with the proposed mitigation measures.

Furthermore, mitigation measures for Project impacts to vegetation and wildlife as
identified in the DEIR reflect measures designed to avoid direct impacts during Project
construction. The DFG disagrees with the conclusions of the DEIR. Additionally, the
mitigation measures identified in the DEIR for vegetation and wildlife are found to be
inadequate and incomplete. While identified mitigation measures may reduce direct
project impacts during Project construction, the value of retained areas subsequent to
Project construction due to indirect impacts and the direct loss of habitat currently
occupied by both sensitive and local endemic wildlife will be irretrievably lost. The
document has failed to identify any measures designed to mitigate direct, indirect and
cumulative project impacts to native habitat, long term water quality, and associated
wildlife species throughout the life of the Project.

Wolf and South Fork Wolf Creeks are small tributaries originating a short distance from
the proposed Project. Average flows in Wolf Creek are small, mainly draining an area
east of the City of Grass Valley. South Fork Wolf Creek, a tributary to Wolf Creek,
originates on the hillside just above the Project's New Brunswick mine site. South Fork
Wolf Creek receives a small amount of Nevada Irrigation District (NID) water during the
summer months. DFG records indicate that this tributary is ephemeral in nature.

The DEIR proposes to increase the flow in South Fork Wolf Creek to 6 cubic feet per
second (cfs) or greater above the existing conditions, a permanent increase of 600% or
more. While the DEIR identifies the potential for sedimentation and disturbance to the
riparian corridor as a result of the proposed discharge into Wolf Creek and South Fork
Wolf Creek, it fails to adequately analyze and mitigate these impacts to riparian and
aquatic habitats within the Project area and downstream to the Bear River to a level that
is below significant. Flows greater than 6 cfs passing through culverts or other existing
road crossings on Wolf Creek and South Fork Wolf Creek may become permanent
barriers to fish and other aquatic species movement within the creeks. The potential
exists that food production for native fish could be compromised as a result of
sedimentation and that populations of aquatic species may become isolated with the
increase in flows.

The DFG believes that the failure of this DEIR to identify additional reasonable and
feasible mitigation measures for project impacts to native vegetation and wildlife and the
inadequacies of those mitigation measures identified will result in direct, indirect, and
cumulative project impacts to native habitat, associated species and movement
corridors. The DFG recommends that the DEIR be revised and that it should:

1. Analyze and discuss all reasonably foreseeable direct and indirect project
related impacts on biological resources due to project implementation. The
analysis should focus, in particular, on the presence of, and potential habitats
for all state and federally listed species and species of concern and the
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evaluation of direct, indirect and cumulative Project impacts to these species
and their respective habitat. This analysis should include discussion of
adjacent habitats outside of the project area that support or could support
listed species or species of special concern and that may be impacted as a
result of project implementation (e.g. downstream).

Identify and discuss potentially feasible mitigation measures to address all
significant reasonably foreseeable Project related impacts on biological
resources. This must include identification of mitigation measures that
minimize and fully mitigate all Project impacts to state and federally listed
species and species of special concern. Analysis should include discussion
of the ability to conserve natural resources on site that may be achieved
through Project design, and take avoidance measures and offsite mitigation
obtained through acquisition of existing natural resources.

Specifically address Project impacts to both jurisdictional and non-
jurisdictional wetlands. Include measures designed to mitigate these impacts
and discuss the consistency of this analysis to the existing Nevada County
General Plan.

Identify any offsite infrastructure improvements (road crossing and culvert
replacement meeting DFG fish passage standards) required as part of this
project and evaluation of potential project impacts due to these activities.
Subsequently, the DEIR should identify and analyze potentially feasible
mitigation measures that avoid or substantially lessen, minimize and mitigate,
all significant reasonably foreseeable direct and indirect impacts to biological
resources.

Incorporate an appropriate non-development setback buffer from all wetland
features under all project alternatives including the proposed Project.

Evaluate the Project’s contribution to habitat fragmentation and population
isolation of plant, fish and animal populations including but not limited to listed
species and species of special concern. Include an analysis of the Project’s
impacts to, Pine Hill flannelbush, foothill yellow-legged frog, rainbow trout,
and benthic macro-invertebrates. Include identification of potentially feasible
mitigation measures that will avoid or substantially lessen these impacts.

Develop alternative development/design scenarios for the proposed Project
that will achieve most of the Project objectives and will avoid or substantially
lessen the project related impacts on biological resources. The DFG believes
that such alternatives should comprise part of the reasonable range of
alternatives addressed in the DEIR.

Specifically develop an alternative design that both reduces the overall
Project extent with respect to increased discharges into Wolf Creek and
South Fork Wolf Creek, thus eliminating potential effects to stream habitats,
fragmentation, and the species utilizing these habitats. The DFG believes
that this alternative is potentially feasible in that it may well achieve a majority
of the Project’s objectives and reduces potential significant impacts on
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biological resources. Such an alternative should also be considered as part
of the reasonable range of alternatives considered in the DEIR.

The DEIR should consider and analyze whether implementation of the
proposed Project will result in reasonably foreseeable, potentially significant
impacts subject to regulation by the DFG under section 1600 et seq. of the
Fish and Game Code. Such impacts result whenever a proposed project
involves work undertaken in or near a river, stream, or lake that flows at least
intermittently through a bed or channel, including ephemeral streams and
water courses. Impacts triggering regulation by the DFG under these
provisions of the Fish and Game Code typically result from activities that:

e Divert, obstruct, or change the natural flow or the bed, channel or bank
of any river, stream, or lake;

¢ Use material from a streambed; or

¢ Result in the disposal or deposition of debris, waste, or other material
where it may pass into any river stream, or lake.

In the event implementation of the proposed project involves such activities, and those
activities will result in reasonably foreseeable substantial adverse effects on fish or
wildlife, a Lake or Streambed Alteration Agreement (LSAA) will be required by the DFG.
Because issuance of a LSAA is subject to review under the California Environmental
Quality Act (CEQA), the DEIR should analyze whether the potentially feasible mitigation
measures set forth below will avoid or substantially reduce impacts requiring a LSAA
from the DFG.

1.

Protection and maintenance of the riparian, wetland, stream or lake systems
to ensure a “no-net-loss” of habitat value and acreage. Vegetation removal
should not exceed the minimum necessary to complete operations.

Provisions for the protection of fish and wildlife resources at risk that consider
various life stages, maintain migration and dispersal corridors, and protect
essential breeding (i.e. spawning/nesting) habitats.

Delineation of buffers along streams and wetlands to provided adequate
protection to the aquatic resource. No grading or construction activities
should be allowed within these buffers.

Placement of construction materials, spoils or fill, so they cannot be washed
into a stream or lake.

Provide prevention of downstream sedimentation and pollution. Provisions
may include but not be limited to oil/grit separators, detention ponds, buffering
filter strips, silt barriers, etc., to prevent downstream sedimentation and
pollution.
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6. Restoration plans must include performance standards such as the types of
vegetation to be used, the timing of implementation, and contingency plans if
the replanting is not successful. Restoration of disturbed areas should utilize
native vegetation.

Finally, in the event that implementation of the proposed project will involve activities
and impacts requiring a LSAA, please contact the North Central for a notification packet
and fee schedule for a LSAA.

Thank you for the opportunity to review this Project. If the DFG can be of further
assistance, please contact Mr. James Navicky, Environmental Scientist, at (916)
358-2926, or Mr. ,Jeff Dropgesen, Senior Environmental Scientist at (916) 358-2919.

ent Smith

cc:  Mr. James Navicky
Mr. Kevin Thomas
Department of Fish and Game
North-Central Region
1701 Nimbus Road
Rancho Cordova, CA 95670

State Clearing House

1400 Tenth Street

Post Office Box 3044
Sacramento, CA 95812-3044



